Arizona Adminigtrative Register

Notices of Final Rulemaking

NOTICESOF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those
which have appeared in the Register first as proposed rules and have been through the formal rulemaking process including
approval by the Governor’s Regulatory Review Council or the Attorney General. The Secretary of State shall publish the
notice along with the Preamble and the full text in the next available issue of the Register after the final rules have been sub-
mitted for filing and publication.

=

N>

[«

>

[0

[©

I~

[

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 30. BOARD OF TECHNICAL REGISTRATION

PREAMBLE
Sections Affected Rulemaking Action
R4-30-202.01 New Section
R4-30-203 Amend
R4-30-208 Amend
R4-30-209 Amend
R4-30-210 Amend
R4-30-211 Amend
R4-30-301 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: A.R.S. § 32-106(A)(1), (5), (6), (9); A.R.S. § 32-106(F)

Implementing statute: A.R.S. § 32-131

The effective date of therules:
February 14, 2002

A list of all previous notices appearing in the Register addressing thefinal rules:
Notice of Rulemaking Docket Opening: 6. A.A.R. 2596, July 17, 2000

Notice of Rulemaking Docket Opening: 6. A.A.R. 4610, December 8, 2000
Notice of Proposed Rulemaking: 7. A.A.R.1226, March 16, 2001
Notice of Supplemental Proposed Rulemaking: 7. A.A.R. 3810, August 31, 2001
The name and address of agency personnel with whom persons may communicate regar ding the rulemaking:

Name: LaVern Douglas

Address: 1990 W. Camelback Road, #406
Telephone: (602) 255-4053, ext. 209

Fax: (602) 255-4051

An explanation of therules, including the agency’sreasonsfor initiating therules:
The agency is complying with statutory enactment of provisions to regulate the certification of remediation special-
ists. This process includes updating other rules to make them consistent with the recent statutory changes, agency
practice, and current rule writing standards.

A reference to any study that the agency relies on in its evaluation of or justification for the final rules and where
the public may obtain or review the study. all data underlying each study. any analysis of the study and any other

supporting material:
None

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable
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9. A summary of the economic, small business, and consumer impact:

The rules will impose a minimal administrative burden on the agency because it is anticipated that the rules will
require processing of only four additiona certificate renewals per year. The agency monitors licensing of six other
professions that must also comply with statutory time-frames, so the additional time-frame rules will also have amin-
imal economic impact on the agency. It is anticipated that there will aso be minimal economic impact on other state
agencies, such as the Secretary of State and the Governor’s Regulatory Review Council. The rulesimpose no burden
on small businesses or consumers other than the minor fees required from registrants. It is anticipated that both con-
sumers and the Arizona Department of Environmental Quality will benefit from the rules. Remediation projects con-
ducted under the supervision of a certified remediation specialist may be brought to a speedier conclusion, to the
benefit of the consumer, by not being subjected to the requirements of Arizona Department of Environmenta Quality
audits. The Arizona Department of Environmental Quality, pursuant to their agency rules, is only required to audit
25% of remediation projects completed under the supervision of a certified remediation specialist, reducing their
workload.

10. A description of the changes between the proposed rules, including supplemental notices. and final rules (if
applicable):
Numerous minor grammatical and formatting changes have been made as a result of continuous review. The original
requirement of provision of citizenship and legal residence information was removed because it is not asked for on
the application form. There were no significant substantive changes between the proposed rules and the final rules.

11. A summary of the principal comments and the agency response to them:
No comments about the proposed rulemaking were received.

12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:
None

13. Incorporationsby reference and their location in therules:
R4-30-301(14) references the April 12, 2001 Arizona Professional Lands Surveyors Association Arizona Boundary
Survey Minimum Standards, a copy of which is attached. These standards were adopted by the Board on June 15,
2001 and are intended to replace the Minimum Standards for Arizona Land Boundary Surveys adopted August 19,
1994. After publication by the Secretary of State, notice, and the required time for public request for hearing, the
Board approved the replacement standards at its December 14, 2001 meeting.

14. Wasthisrule previously adopted as an emergency rule?
No

15. Eull text of therulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 30. BOARD OF TECHNICAL REGISTRATION

ARTICLE 2. REGISTRATION PROVISIONS

Section

R4-30-202.01. Remediation Specidlist Certification

R4-30-203. Waiver of Examination

R4-30-208. Education and Work Experience Reguirerments

R4-30-209. Fimeframes Time-frames For Professional Registration, Certification, or In-training Designation
R4-30-210. Fimeframes Time-frames for Approval to Sit for the Professional, Certification, or In-training Examination
R4-30-211. Fimeframes Time-frames for Waiver of the Professiona, Certification, or In-Training Examination

ARTICLE 3. REGULATORY PROVISIONS

Section
R4-30-301. Rules of Professional Conduct

ARTICLE 2. REGISTRATION PROVISIONS
R4-30-202.01. Remediation Specialist Certification

A. A candidate for certification as a remediation specialist shall submit an original and 1 copy of a completed application
package containing the following information:
1. Name, residence address, residence tel ephone number, and residence facsimile number of the candidate, if applicable;
2. Date of birth and social security number of the candidate;
3. A detailed explanatory statement regarding:
a Any disciplinary action, including suspension and revocation, taken by any other state or jurisdiction on any
license held by the candidate in any other state or jurisdiction;
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Refusal of any license by any other state or jurisdiction;

Any pending disciplinary action in any other state or jurisdiction on any license held by the candidate;

Any dlias or other name used by the candidate; and

Any conviction for a felony or misdemeanor, other than aminor traffic violation.

Jurlsd|ct|on in which any other license is held; type of license, license number, year license granted, how license was
granted (that is, by examination, education, experience or reciprocity), and the number of examination hours taken by
the candidate;

Name of the state or jurisdiction, type of license the candidate is seeking, and the current status of any application for
license pending in any other state or jurisdiction:;

Name, mailing address, years attended, graduation date, major, and type of degree received from each college, uni-
versity or educational institution that the candidate attended;

Relevant certified transcripts sent directly to the Board from the registrar of educational institutions that the candidate
attended;

Name, current address, telephone number, and facsimile number of the candidate's current and former employersin
the area of remediation; dates of employment, candidate's title; description of the work performed; and number of
hours worked per week;

Names and addresses of immediate supervisors in past and present employment in the area of remediation. Candi-
dates who have been working in remediation for 10 or more years shall provide the names and addresses of all imme-

diate supervisors during the most recent ten-year period. If a candidate cannot supply the names and addresses of
supervisors for at least 3 engagements, the candidate shall provide to the Board a written, sworn statement explaining

the inability to provide this information.

10. A release authorizing the Board to investigate the candidate’s education, experience, moral character, and repute.

11. Certificate of Experience Record and Reference forms from the candidate's present and past immediate supervisors.
The candidate shall also provide Certificate of Experience Record and Reference forms to additional references as
required by the Board. The candidate shall provide the name, address, and telephone numbers of all references. The
candidate shall ensure that completed reference forms are provided to the Board;

12. An affidavit that the information provided to the Board is accurate, true, and complete;
13. A completed finger print card; and
14. The applicable fees.
The Board staff shall review all applications and, if necessary, refer completed applications to an advisory committee for
evaluation. If the application is complete and in the proper form and the Board staff or committee is satisfied that all state-
ments on the application are true and that the candidate is eligible in all other aspects to be certified as a remediation spe-
cidlist, the Board staff or committee shall recommend that the Board certify the candidate as €ligible to take the
examination. If for any reason the Board staff or committeeis not satisfied that all of the statements on the application are
true or that the candidate is eligible in all other respects for registration, the Board staff shall make a further investigation
of the candidate. The Board staff and committee shall submit recommendations to the Board for approval. The Board may
also reguire a candidate to submit additional oral or written information if the candidate has not furnished satisfactory evi-
dence of qualifications for examination or certification.
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R4-30-203. Waiver of Examination

A.

C
D.
E.
E

G

No change

1. Nochange

2. Nochange

No change

1. Nochange

2. Nochange

3. Nochange

No change

No change

No change

No change

The Board shall waive the remediation specialist examination requirement if the candidate has successfully completed a
remediation specialist examination in another jurisdiction that is substantially equivalent to the remediation specialist
examination provided in Arizona

R4-30-208. Education and Work Experience Reguirements

A.

Edueational Education credit

1. TheBoard shall grant credit according to the following:
a.  Nochange
b. Nochange
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No change

No change

No change

No change

No change

No change

No change

No change

Remediation specialist applicants with an undergraduate degree as specified in subsection (A), or up to five years
of education directly relating to remediation.

The Board shall grant all other edueational education credit according to the following:
No change

No change

No change

No change

No change

No change
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B. The Board shall credit work experience asfollows:

1.
2.
3.
4.
5.

No change

No change

No change

No change

Remediation specialist applicants shall have at least eight years of acceptable education and remediation experience,
including at least three years of experience supervising remediations

R4-30-209. Fmeframes Timeframesfor Professional Registration, Certification, or In-training Designation
A. Within 60 days of receiving the initial application package for professional registration, certification, or in-training desig-
nation, the Board shall finish an administrative completeness review.

1
2.

3.

4,

5.

No change

If the application package isincomplete, the Board shall notify the candidate that the package is deficient and specify
the information or documentation that is missing. All timeframes time-frames are suspended from the date the notice
is mailed to the candidate until the Board receives all missing information or documentation.

A candidate with an incompl ete application package shall supply the missing information or documentation within 90
days from the date of the notice of deficiencies. If the candidate fails to supply the missing information or documen-
tation, the Board may close the candidate’s application file. Any fee paid by the candidate is non-refundable. A candi-
date whose file has been closed and who later wishes to apply for professiona registration, certification, or in-training
designation shall submit a new application package and pay the applicable fee.

If acandidate requeststo sit for the professional, certification, or in-training examination, the timeframes time-frames
in R4-30-210 apply until the Board grants or denies the candidate’s request to sit for the examination.

If a candidate requests a waiver of examination under R4-30-203, the timeframes time-frames in R4-30-211 apply
until the Board grants or denies the waiver of examination.

B. The Board shall complete its substantive review of the application package and render a decision no later than 60 days
after the date the Board mails the notice of administrative completeness to the candidate.

1.

2.

If the Board finds that the candidate meets al requirements in statute and rule, the Board shall approve the candidate
for professional registration, certification, or in-training designation.

If the Board finds that the candidate does not meet al requirements in statute and rule, the Board shall deny the can-
didate professional registration, certification, or in-training designation. The Board shall provide written notice of the
denial. The notice shall include justification for the denial, references to the statutes or rules on which the denial was
based, and an explanation of the candidate's right to appeal, including the number of days the candidate has to file an
appeal, and the name and telephone number of a Board contact person who will answer questions regarding the
appeals process.

If the Board finds a deficiency during the substantive review of the application package, the Board shall issue a writ-
ten request, specifying the additional information and documentation to be submitted and the deadline for submis-
sion. The timeframe time-frame for substantive review of an application package is suspended from the date the
written request for additional information or documentation is served until the date that all missing information of
documentation is received.

When the Board and candidate mutually agree in writing, the Board or its designee shall grant extensions of the sub-
stantive review time-frame totaling no more than 30 days.

If the candidate fails to supply the missing information or documentation by the deadline date, the Board may close
the candidate's application file. Any fee paid by the candidate is non-refundable. A candidate whose file has been
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closed and who later wishesto apply for professional registration, certification, or in-training designation shall submit
anew application package and pay the applicable fee.

C. Nochange
D. For the purposes of A.R.S. § 41-1073, the Board establishes the following timeframes time-frames for a candidate apply-
ing for professional registration, certification, or in-training designation:

1
2.
3.

Administrative completeness review timeframe time-frame: 60 days;
Substantive review timeframe time-frame: 60 days,; and
Overall timeframe time-frame: 120 days.

R4-30-210. FHweframes Time-frames for Approval to Sit for the Professional, Certification. or In-training Examina-

tion

A. Within 60 days of receiving theinitial application package to sit for the professional, certification, or in-training examina-
tion, the Board shall finish an administrative completeness review.

1
2.

No change

If the application package isincomplete, the Board shall notify the candidate that the package is deficient and specify
the information or documentation that is missing. All timeframes time-frames are suspended from the date the notice
is mailed to the candidate until the Board receives all missing information or documentation.

A candidate with an incompl ete application package shall supply the missing information or documentation within 90
days from the date of the notice of deficiencies. If the candidate fails to supply the missing information or documen-
tation, the Board may close the candidate’s application file. Any fee paid by the candidate is non-refundable. A candi-
date whose file has been closed and who later wishes to sit for the in-training, certification, or professional
examination shall submit a new application package and pay the applicable fee.

B. The Board shall complete its substantive review of the application package and render a decision no later than 120 days
after the date the Board mails the notice of administrative completeness to the candidate.

1.

2.

If the Board finds that the candidate meets al requirements in statute and rule, the Board shall approve the candidate
to sit for the next availablein-training, certification, or professiona examination.

If the Board finds that the candidate does not meet al requirements in statute and rule, the Board shall not allow the
candidate to sit for the in-training, certification, or professional examination. The Board shall provide written notice
of itsrefusal to allow the candidate to sit for the examination. The notice shall include justification for the denial, ref-
erences to the statutes or rules on which the denia was based, and an explanation of the candidate's right to appeal,
including the number of days the candidate has to file an appeal, and the name and telephone number of a Board con-
tact person who will answer questions regarding the appeals process.

If the Board finds a deficiency during the substantive review of the application package, the Board shall issue a writ-
ten request, specifying the additional information or documentation to be submitted and the deadline for submission.
The timeframe time-frame for substantive review of an application package is suspended from the date the written
request for additional information or documentation is served until the date that all missing information or documen-
tation is received.

When the Board and candidate mutually agree in writing, the Board or its designee shall grant extensions of the sub-
stantive review timeframme time-frame totaling no more than 45 days.

If the candidate fails to supply the missing information or documentation by the deadline date, the Board may close
the candidate’s application file. Any fee paid by the candidate is non-refundable. A candidate whose file has been
closed and who later wishes to sit for the in-training, certification, or professional examination shall submit a new
application package and pay the applicable fee.

C. Nochange
D. For the purposes of A.R.S. § 41-1073, the Board establishes the following timeframes time-frames for a candidate wish-
ing to sit for either the in-training, certification, or professional examination:

1
2.
3.

Administrative completeness review timeframe time-frame: 60 days;
Substantive review timeframe time-frame: 120 days; and
Overall timeframe time-frame: 180 days.

R4-30-211. Fmeframes Timeframesfor Waiver of the Professional, Certification, or In-training Examination
A. Within 60 days of receiving the initial application package for a waiver of the professional, certification, or in-training
examination, the Board shall finish an administrative compl eteness review.

1
2.

3.

No change

If the application package isincomplete, the Board shall notify the candidate that the package is deficient and specify
the information or documentation that is missing. All timeframes time-frames are suspended from the date the notice
is mailed to the candidate, until the Board receives all missing information or documentation.

A candidate with an incompl ete application package shall supply the missing information or documentation within 90
days from the date of the notice of deficiencies. If the candidate fails to supply the missing information or documen-
tation, the Board may close the candidate’s application file. Any fee paid by the candidate is non-refundable. A candi-
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date whose file has been closed and who later wishes to apply for professiona registration, certification, or in-training
designation shall submit a new application package and pay the applicable fee.
B. The Board shall complete its substantive review of the application package and render a decision no later than 120 days
after the date the Board mails the notice of administrative completeness to the candidate.

1. If the Board finds that the candidate meets all requirementsin statute and rule, the Board shall waive the professional,
certification, or in-training examination requirement for the candidate.

2. If the Board finds that the candidate does not meet all requirements in statute and rule, the Board shall deny the
waiver. The Board may allow the candidate to sit for the professional, certification, or in-training examination, or the
Board may require the candidate to submit an application to sit for the professional, certification, or in-training exam-
ination. The Board shall provide written notice of the denial. The notice shall include justification for the denial, ref-
erences to the statutes or rules on which the denial was based, and an explanation of the candidate’s right to appeal,
including the number of days the candidate has to file an appeal, and the name and tel ephone number of a Board con-
tact person who will answer questions regarding the appeals process.

3. If the Board finds a deficiency during the substantive review of the application package, the Board shall issue awrit-
ten request, specifying the additional information or documentation to be submitted and the deadline for submission.
The timeframe time-frame for substantive review of an application package is suspended from the date the written
request for additional information or documentation is served until the date that all missing information or documen-
tation isreceived.

4. When the Board and candidate mutually agree in writing, the Board or its designee shall grant extensions of the sub-
stantive review timeframe time-frame totaling no more than 45 days.

5. If the candidate fails to supply the missing information or documentation by the deadline date, the Board may close
the candidate’s application file. Any fee paid by the candidate is non-refundable. A candidate whose file has been
closed and who later wishesto apply for professional registration, certification, or in-training designation shall submit
anew application package and pay the applicable fee.

C. Nochange
D. For the purposes of A.R.S. § 41-1073, the Board establishes the following timeframes time-frames for a candidate
requesting waiver of the professional, certification, or in-training examination:

1. Administrative completeness review timeframe time-frame: 60 days;

2. Substantive review timeframe time-frame: 120 days; and

3. Overdl timeframe time-frame: 180 days.

ARTICLE 3. REGULATORY PROVISIONS

R4-30-301. Rules of Professional Conduct
A. All registrants and certified remediation specialists shall comply with the following standards of professiona conduct:
1. A registrant or certified remediation specialist shall not submit any materially false statements or fail to disclose any
material facts requested in connection with an application for registration or subpoena.
2. A registrant or certified remediation specialist shall not engage in fraud, deceit, misrepresentation or concea ment of

matenal facts in advert|S| ng, soliciting or prowdmg prefe%ieﬁal serwcee to members of the publlc

43. A registrant or cert|f|ed remedlamlon soeuahst shaII not knowingly comm|t bribery of a public servant as proscribed
in A.R.S. § 31-2602, knowingly commit commercial bribery as proscribed in A.R.S. § 13-2605 or violate any federal
statute concerning bribery.

5:4. A registrant or certified remediation specialist shall comply with state, municipal and county laws, codes, ordinances,
and regulations pertaining to the registrant’s or certified remediation specialist’s prefessional practice.

6:5. A registrant or certified remediation specialist shall not violate any state or federal criminal statute involving dishon-
esty, fraud, misrepresentation, embezzlement, theft, forgery, perjury, bribery or breach of fiduciary duty, where if the
violation isreasonably related to the registrant’s or certified remediation specialist’s area of practice.

6. A registrant or_certified remediation specialist shall apply the technical knowledge and skill whieh that would be
applied by other qualified registrants or certified remediation specialists who practice the same profession in the same
areaand at the same time.

8:7. A registrant or certified remediation specialist shall not accept an assignment where if the duty to a client or the pub-
lic would conflict with the registrant’s or certified remediation specialist’s personal interest or the interest of another
client without full disclosure of all materia facts of the conflict to each person who might be related to or affected by
the project or engagement in question.

9:.8. A registrant or certified remediation specialist shall not accept compensation for services related to the same project
or professional engagement from more than one party without making full disclosureto all sueh parties and obtaining
the express written consent of all partiesinvolved.
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13:10.A reglstrant or cert|f|ed remedlatlon specialist shall makefuII disclosureto all parties concerning:

a Any transaction involving paymentsto any person for the purpose of securing a contract, assignment, or engage-
ment, except for actual and substantial technical assistance in preparing the proposal; or

b. Any monetary, financial, or beneficial interest the registrant or certified remediation specialist may hold in acon-
tracting firm or other entity providing goods or services, other than the registrant’s or certified remediation spe-
cialist’'s professional services, to a project or engagement.

44.11.A registrant or_certified remediation specialist shall not solicit, receive, or accept compensation from material,
equipment, or other product or service suppliers for specifying or endorsing their products, goods, or services to any
client or other person without full written disclosure to all parties.

45:12.1f aregistrant’s or certified remediation specialist’s professional judgment is overruled or not adhered to under cir-
cumstances where a serious threat to the public health, safety, or welfare may result, the registrant or certified remedi-
ation specialist shall immediately notify the responsible party, appropriate building official, or agency, and the Board
of the specific nature of the public threat.

46:13.1f called upon or employed as an arbitrator to interpret contracts, to judge contract performance, or to perform any
other arbitration duties, the registrant or certified remediation specialist shall render decisionsimpartially and without
biasto any party.

47:14.To the extent appllcable to the profonal engagement a reglstrant shaII conduct a Iand survey engagement |n
accordance with the “ Mirrum-S . , ‘
4994 -April 12, 2001 Anzona Professnonal Lands Surve\/ors Assouatlon (APLS) Anzona Boundarv Survev M|n|
mum Standards, as adopted by the Board on June 15, 2001, the provisions of which are incorporated heretn in this
subsection by reference and on file with the Office of the Secretary of State. This incorporation by reference does not
include any later amendments or editions.

49:.15.A reglstrant or certlfl ed remedlatl on soeC|aI|st shall comply W|th any subpoena issued by the Board or its designated

administrative law judge.

16. A registrant or certified remediation specialist shall update their address, phone number, and facsimile number of
record with the Board within 30 days of the date of any change.

All registrants shall comply with the following rules of professional conduct:

1. A registrant shall not sign, stamp. or seal any professional documents not prepared by the registrant or a bona fide
employee.

2. Except as provided in subsections (3) and (4). aregistrant shall not accept any professional engagement or assign-
ment outside the registrant’s professional reqgistration category unless:

a Theregistrant is qualified by education, technical knowledge, or experience to perform the work; and
b. Thework isexempt under A.R.S. § 32-143.

3. A registered professional engineer may accept professional engagements or assignments in branches of engineering
other than that branch in which the registrant has demonstrated proficiency by registration but only if the registrant
has the education, technical knowledge, or experience to perform such engagements or assignments.

4. Except as otherwise provided by law, a registrant may act as the prime professional for agiven project and select col-
laborating professionals; however, the registrant shall perform only those professional services for which the regis-
trant is qualified by registration to perform and shall seal and sign only the work prepared by the registrant or by the
registrant’s bona fide employee.
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5. A registrant who is designated as a responsible registrant shall be responsible for the firm or corporation. The Board

may impose disciplinary action on the responsible registrant for any violation of Board statutes or rules that is com-
mitted by a non-registrant employee, firm, or corporation.

NOTICE OF FINAL RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 33. DEPARTMENT OF HEALTH SERVICES - GROUP HOMESFOR INDIVIDUALS
WHO ARE DEVELOPMENTALLY DISABLED

PREAMBLE

Rulemaking Action

Chapter 33 New Chapter
Article 1 New Article
R9-33-101 New Section
R9-33-102 New Section
R9-33-103 New Section
R9-33-104 New Section
R9-33-105 New Section
R9-33-106 New Section
R9-33-107 New Section
Article2 New Article
R9-33-201 New Section
R9-33-202 New Section
R9-33-203 New Section
R9-33-204 New Section
R9-33-205 New Section
R9-33-206 New Section
R9-33-207 New Section

The specific authority for the rulemaking. including both the authorizing statutes (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. § 36-136(F)

Implementing statutes: A.R.S. 88 36-132(A)(21), 36-591(B), 41-1072 through 41-1079

The effective date of therules:
February 11, 2002

A list of all previous notices appearing in the Register addressing the rulemaking:
Notice of Rulemaking Docket Opening: 6 A.A.R. 1806, May 19, 2000

Notice of Proposed Rulemaking: 6 A.A.R. 4715, December 22, 2000
Notice of Supplemental Proposed Rulemaking: 7 A.A.R. 2812, July 6, 2001
The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name; Kathleen Phillips, Rules Administrator

Address: Department of Health Services
1740 West Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264

Fax: (602) 542-1150

or

Name: Laura Hartgroves, Rules Analyst
Address: Department of Health Services

Division of Assurance and Licensure Services
1647 East Morten Avenue
Phoenix, AZ 85020
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Telephone: (602) 674-4257

Fax: (602) 861-0645

or

Name: Richard Littler, Program Manager
Address: Department of Health Services

1647 E. Morten Avenue, Suite 170
Phoenix, AZ 85020

Telephone: (602) 674-9775
Fax: (602) 861-0491

An explanation of therulemaking, including the agency’sreasonsfor initiating the rulemaking:

The rulesimplement A.R.S. 88 36-132(A)(21) and 36-591(B) which requires the Arizona Department of Health Ser-
vices (ADHYS) to license and regulate the health and safety of the facility of group homes for developmentally dis-
abled individuas. Before 1997, the Department of Economic Security (DES) licensed and regulated the health and
safety of the facility of group homes for individuals who are developmentally disabled and contracted for services
with licensed group homes. In 1997, the Arizona L egidature transferred the licensing and regulation of the facility of
group homes for individuals who are developmentally disabled from DES to ADHS. After the 1997 legislation,
ADHS is required to license and regulate the facility of group homes for individuals who are developmentally dis-
abled and DES is required to contract for services with licensed group homes. While ADHS has been licensing and
regulating the health and safety of the facility of group homes for individuals who are developmentally disabled since
1997, it has done so using portions of DES rules which were in place before the licensing function was transferred to
ADHS. The ADHS rules establish requirements for the licensure and regulation of the health and safety of the facility
of group homes for individuals who are developmentally disabled under ADHS and include time-frames as required
by A.R.S. Title 41, Chapter 6, Article 7.1.

A reference to any study that the agency relied on in its evaluation of or justification for the rules and where the

public may obtain or review the study. all data underlying each study, any analysis to the study and other

supporting material:

None

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic. small business. and consumer impact:

There will be costs and benefits associated with implementing A.R.S. § 36-132(A)(21), which requires that ADHS
license and regulate the health and safety of group homes for individuals who are developmentally disabled. ADHS
will incur moderate one-time initial costs of approximately $1,275.00 copying and mailing the new rules, updating
forms, answering questions from operators of group homes and other stakeholders, and preparing to implement licen-
sure time-frame rules. ADHS will aso incur moderate annual ongoing costs of approximately $5,077.00 complying
with time-frame rules and verifying that a group home is accessible to and usable by aresident with a sensory, mobil-
ity, or other physical impairment.

DES will incur minimal one-time initial costs answering questions from operators of group homes and other stake-
holders.

Owners and operators of group homeswill incur minima initial, one-time administrative costs updating policies, pro-
cedures, and forms. Owners or operators of approximately 10 group homes will incur minimal costs, of approxi-
mately $900.00 each, to maintain a group home at a temperature between 65-85° F.

Costs incurred by ADHS, DES, and owners and operators of group homes are offset by the benefits that consumers
and operators of group homes will realize as aresult of the rules. Establishing rules for the licensure and regulation of
group homes within ADHS is consistent with Arizona law and current practice, and provides consistency and clarity
for state agencies, owners and operators of group homes, and residents and residents' families. The additional
requirements for temperature ranges in a group home has a direct and positive impact upon residents by preventing
threatsto life, health, and safety resulting from exposure to extreme temperatures. Additionally, ADHS's verification
that accommodations to premises were completed, as recommended by DES, ensures that a resident who has a sen-
sory, mobility, or other physical impairment has full access and use of the group home.

10. A description of the changes between the proposed rules. including supplemental notices., and final notices (if

applicable):

A Notice of Rulemaking Docket Opening was published on May 19, 2000. A Notice of Proposed Rulemaking was
published on December 22, 2000. ADHS held oral proceedings on the proposed rules on February 7, 8, and 9, 2001.
ADHS received a number of comments, including a request to add requirements to the rules that ensure that a group
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home is accessible to and usable by a resident who has a sensory, mobility, or other physical impairment. ADHS
made changes to address these comments and published a Notice of Supplemental Proposed Rulemaking on July 6,
2001.

ADHS held an oral proceeding on the supplemental proposed rules on August 15, 2001, and received written and oral
comments in support of the requirements added to ensure that a facility is accessible to and usable by aresident with
a sensory, mobility, or other physical impairment. In addition, ADHS received one other oral comment and one writ-
ten comment on the supplemental proposed rules. After reviewing these comments and conducting an internal review
of the proposed rules, ADHS made the following changes:

The Chapter containing the rules is changed from Chapter 32 to Chapter 33, as requested by the Office of the Secre-
tary of State.

In R9-33-101, ADHS removes the definitions of “Fire risk profile” and “ Self-preservation” because the terms are no
longer used in the Chapter. The definition of “Resident” is clarified by specifying that, based upon documentation, a
resident lives in a group home. The definition of “Spa’ is added.

In R9-33-103(A), ADHS reduces the 60-day time period for an applicant to submit a completed application to ADHS
to 30 daysto minimize the costs between the time that a building is obtained for use as a group home and the time that
ADHS will initially license the building as a group home.

In R9-33-103(B), ADHS adds “applicable federal” laws and rules to state laws and rules that allow an official of
ADHS accessto agroup home.

In R9-33-104(B), ADHS clarifies that ADHS shall renew a license to operate a group home if, after conducting an
onsite inspection, ADHS determines that the applicant isin compliance with the applicable requirements in the Chap-
ter.

In R9-33-106(B), ADHS establishes that a deficiency is corrected within 30 days from the date of the plan of correc-
tion to ensure that the health and safety of the group home is maintai ned.

In R9-33-107(A)(4), ADHS establishes that ADHS may deny, revoke, or suspend alicense to operate a group home if
the nature or number, instead of nature and number, of violations pose a direct threat to the life, health, or safety of a
resident.

In R9-33-201(A)(1)(d), ADHS clarifies that an emergency plan includes procedures for evacuating each resident,
including aresident who may have a mobility, sensory, or other physical impairment.

In R9-33-201(A)(2), ADHS requires that the emergency plan be available and accessible to residents.

In R9-33-201(B)(2), ADHS clarifies the type of loca emergency response team that would be notified of the group
home's address, by adding, “ such as the local fire department.”

In R9-33-201(C)(4), ADHS requires that a telephone be available and accessible to residents and that only the
address of the group home and telephone number for 911 or other emergency response team be posted by the tele-
phone.

In R9-33-202(D), ADHS clarifies that smoke detectors are capable of alerting al residents in the facility, including a
resident with a mobility or sensory impairment.

ADHS removes requirements, previously contained in R9-33-202(F) of the proposed rules, for a fire risk profile
because the fire risk profileis contained in DES rules and is used by DES for the appropriate placement of residents
in group homes.

In R9-33-202(A) and (G), ADHS clarifiesthat ADHS will issuea“level 1" licenseand a“level 2" license based upon
the type and amount of fire safety and fire suppression devices in the group home. In this Section, the term “evacua-
tion” replaces“ egress’ to ensure consistency of terms throughout the rules.

In R9-33-204, ADHS adds a Section requiring that a group home isin compliance with applicable portions of federal
and state disability laws and requires a group home to make modifications to the premises, and provide documenta-
tion of modifications made, to ensure that the group home is accessible to and usable by a resident with a mobility,
sensory, or other physical impairment.

In R9-33-205(A)(1), ADHS permits garbage or refuse to be stored in containers without lids or in sealable plastic
bags to allow the group home to be more home-like and less like an institutional setting.

In R9-33-207(A)(3), ADHS prohibits firearms or ammunition at the facility to ensure the safety of individuals who
are developmentally disabled.

In R9-33-207(D)(1), ADHSrequires that if aresident is under the age of six, aspaisenclosed by afence.

The Department has made several grammatical, stylistic, and verbiage changes based upon the suggestions of the
Governor’s Regulatory Review Council staff to make the rules more clear, concise, and understandable.
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11. A summary of the principal comments and the agency response to them:

The following tables summarize the comments received by ADHS in each comment period and provide ADHS's

responses to the comments.
A. First Comment Period

Public Comment

ADHS Response

A provider that operates group homes requested that the
time period for an applicant to submit an initial application
be reduced from 60 daysto 30 days because the 60-day time
period could impose an unnecessary expense upon a pro-
vider who must secure a home but keep it empty for 60

days.

In R9-33-103(A), ADHS reduces the time period for an appli-
cant to submit an initial application to ADHSto 30 days
before the anticipated date of operation.

A provider that operates group homes stated that her group
home uses evaporative coolers and would be unable to meet
the new temperature range requirements in the rules.

ADHS s not making changes in response to this comment.
Establishing a temperature range in a group home is neces-
sary to ensure the health and safety of residentsand isa
requirement in rulesin this and other states that provide ser-
vicesfor individuals with similar needs. Individuals who are
developmentally disabled may require medications that can
be negatively impacted by extreme temperatures. Addition-
ally, individuals who are developmentally disabled may, as a
result of their disability, be unable to communicate their dis-
comfort or needs to caregivers.

A representative from an advocacy organization requested
that ADHS clarify that arenewal license isissued after an
onsite inspection.

In R9-33-104(B)(1), ADHS clarifies that arenewal licenseis
issued after an onsite inspection is conducted.

A representative from an advocacy organization requested
that ADHS add requirements to the rulesto ensure that the
premises be accessible to and usable by an individual with a
mobility or communication impairment, asis required by
the Americans with Disabilities Act and the 1973 Rehabili-
tation Act. In addition, ADHS was asked to require the
emergency plan to include proceduresfor evacuating al res-
idents, regardless of their disability, that the telephone be
accessible to residents, and that the smoke detector be capa
ble of alerting all residents regardless of their disability.

ADHS agrees and makes the following changes:

In R9-33-103(B), ADHS adds “applicable federal” laws and
rules to state laws and rules that allow an official of ADHS
access to a group home.

In R9-33-201(A)(1)(d), ADHS adds requirements to the
emergency plan to include procedures for evacuating all resi-
dents, including residents who may have a mobility, sensory,
or other physical impairment.

In R9-33-201(C)(4), ADHS requires that the telephone be
accessible to residents.

In R9-33-202(D), ADHS requires that a smoke detector is
capable of alerting all residents regardless of their disability.
In R9-33-204, ADHS adds a Section requiring that the group
home comply with applicable federal and state disability laws
and make modifications to the premises, and provide docu-
mentation of those modifications, to ensure that the group
homeis accessible to and usabl e by residents who may have a
mobility, sensory, or other physical impairment.

A group home provider requested that ADHS clarify thefire
risk profile.

In R9-33-202(F), ADHSremoves from the rules requirements
for and referencesto the firerisk profile. The fire risk profile
isarequirement in rules under DES and isused by DESto
appropriately place residents in group homes. In R9-33-202,
ADHS establishes objective requirements for a“level 1" and
a‘“level 2' group home based upon the type and amount of
fire suppression mechanisms in the group home.

A group home provider stated that requiring each garbage
can to have alid detracts from the home-like environment
of agroup home and makes the group home feel more insti-
tutional .

In R9-33-205(A)(1), ADHS removes the requirement that
containers used to store garbage must have lids and also
allows garbage to be stored in sealable plastic bags.

A representative from an advocacy organization requested
that ADHS establish atime period for the correction of a
deficiency.

In R9-33-106(B), ADHS establishes that a deficiency listed
on aplan of correction is corrected within 30 days from the
date of the plan of correction.
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A representative of an advocacy organization requested that
ADHS base enforcement action upon the nature or number
of violations, rather than the nature and number of viola
tions.

In R9-33-107(A)(4), ADHS establishesthat ADHS may deny,
revoke, or suspend alicense to operate a group homeif the
nature or number of violations pose a direct risk to the life,
health, or safety of aresident.

A group home provider requested that “ health emergencies’
be added to list of emergency procedures addressed in the
written plan in R9-33-201(A).

ADHS agreesthat health emergencies are an important part of
awritten plan for emergencies. However, that requirement is
already addressed in DES rules for group homes, R6-6-
809(C). To avoid duplication of requirements, the ADHS is
not changing therule.

A group home provider regquested that evacuation paths be
posted in the group home.

In R9-33-201(A)(2), ADHS requires that the emergency plan,
which includes routes of evacuation, be accessible and avail-
ableto staff and each resident. ADHS believes that if the plan
isaccessible and available, the provider has greater flexibility
in meeting the outcome of the rule and creating a home-like,

lessinstitutional environment.

A representative of an advocacy organization requested that
ADHS include arequirement for notification of the appro-
priate entity when abuse has occurred or is suspected to
have occurred.

While ADHS supports timely notification of abuse to govern-
ment agencies charged with receiving and investigating such
complaints, these requirements are already contained in DES
rules for group homes in R6-6-809(D). To avoid duplication
of requirements, the ADHS is not changing the rule.

A group home provider suggested that the time limit in the
fire-risk profile was too short.

In R9-33-202(F), ADHS removes references to the fire-risk
profile that is contained in DES rules and instead, establishes
objective criteriafor “level 1" and “level 2" group homes
based upon the type and amount of fire suppression mecha-
nisms. Thisis consistent with ADHS current practice.

A group home provider stated that the term “egress’ was
vague and requested clarification.

In R9-33-202(G)(1)(b), ADHS replaces the term “ egress’
with “evacuation” to ensure that consistent terms are used
throughout the rules.

A representative of an advocacy organization requested that
the telephone requirements in R9-33-201(C)(4) require that
the telephone be accessible to residents and located in a pri-
vate area.

In R9-33-201(C)(4), ADHS adds a requirement that the tele-
phone be accessible to each resident. DES rules, R6-6-804(8),
already address private telephone conversations. To avoid
duplication of requirements, ADHS is not changing the rule
to address private telephone conversations.

A group home provider requested that group homes be
required to have aworking stove or oven so that microwave
ovens could not be exclusively used to prepare food.

ADHS isnot aware of any data suggesting that microwave
ovens, if properly used, present ahealth or safety risk. ADHS
is not making changes in response to this comment.

A group home provider requested that tobacco smoke be
added to the list of prohibited odors.

DES rules for group homes require that a policy and proce-
dure be devel oped and implemented that addresses smoking
and takes the rights of al residentsinto account (R6-6-
809(E)). An ADHS rule prohibiting tobacco odors may be
inconsistent with the DES rule; therefore ADHS is not mak-
ing changes in response to this comment.

A group home provider reguested that vehicles be required
to contain afire extinguisher and water.

The manufacturer’sinstructions on fire extinguishers recom-
mends that fire extinguishers are not stored in atemperature
above 120 degrees F. In most parts of this state, during most
of the year, avehicle’'sinternal temperature could be above
120 degrees F. ADHS, in conjunction with DES, believe that
requirements for water in vehicles are addressed in DESrules
for individualized health care and safety needs (R6-6-
806(C)), therefore ADHS is not making changes in response
to this comment.

A group home provider requested that aresident’s alergy to
latex gloves be documented at the group home.

R9-33-207(A)(8)(g) does not specify that the glovesin the
first aid kit are latex gloves. Additionally, DES rules (R6-6-
806(B)(8)) already require documentation of allergies. To
avoid duplication of requirements, ADHS is not making
changes in response to this comment.
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A group home provider requested that requirements for the
fingerprinting of staff be added to the rules.

DESrules (R6-6-703(D) and (E) and R6-6-708) address staff
fingerprinting. To avoid duplication of requirements, ADHS
is not making changes in response to this comment.

A group home provider requested that requirements be
added to the rules to ensure that a licensee has a reputable
and honest character and related education and business
experience.

DES rules (R6-6-705(A)(2)) contain requirements for alic-
ensee's character and qualifications. To avoid duplication of
reguirements, ADHS is not making changes in response to
this comment.

A group home provider requested that requirementsfor staff
training, including training requirements for drivers, be
included in the rules.

DES rules (R6-6-808 (C) through (J)) contain requirements
for staff training. DES requires that staff have “knowledge,
skills, and experience sufficient to carry out the requirements
of the position” which could include driving, if that were a
reguirement of the position. To avoid duplication of require-
ments, ADHS is not making changes in response to this com-
ment.

B. Second Comment Period

A representative of an advocacy organization stated that the
substantive changes are all very appropriate and warranted.

ADHS appreciates the support.

A representative of an advocacy organization requested that
notification of the emergency response team in R9-33-
201(B)(2) be clarified.

ADHS clarifies the requirement by adding, “such as the local
fire department.”

A representative of an advocacy organization requested that
R9-33-207(A)(3) be modified to ensure that firearms or
ammunition are never maintained or brought to a group
home.

ADHS changes R9-33-207(A)(3) to ensure that there are no
firearms or ammunition at the facility.

A representative of an advocacy organization thanked
ADHS for adding requirements for accessible and usable
facilities and discussed the importance of such require-
ments.

ADHS appreciates the support.

A group home provider recommended that the definition of
“applicant” include only one, rather than two corporate
officers.

ADHS s not making changes as aresult of this comment.
ADHS developed the licensure provisions for group homes,
contained in Article 1 of the rules, based upon the licensure
provisionsfor health care institutions. While group homes are
not considered health care ingtitutions, ADHS believesit is
desirable to have consistent licensure provisions across differ-
ent licensed entities. The requirement for two corporate offic-
ersisfound inlicensure provisionsfor heath care institutions
(A.R.S. 8§ 36-422(B)(2)) and was carried over to licensure
provisions for group homes.

A group home provider recommended that the definition of
“resident” be clarified.

ADHS clarifiesthe definition of “resident” by indicating that,
based upon documentation, aresident lives at the group
home.

A group home provider recommended that the definition of
“self-preservation” be clarified.

ADHS removes requirements rel ated to the fire risk profile,
which included references to the term “ self-preservation.”
The term “ self-preservation” is no longer used in the rules;
ADHS removes the definition of “self-preservation.”

A group home provider expressed dissatisfaction that
accredited group homes may be inspected at different inter-
vals than group homes that are not accredited.

ADHS s not making changes as aresult of the comment.
A.R.S. §36-132(A)(21) establishes provisions for accredited
group homes, including the period of accreditation.
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A group home provider requested clarification of R9-33-
103(C)(1) wherethe overal time-frame may be extended by
25%.

ADHS isnot making changes as aresult of thiscomment. The
overall time-frame includes both the administrative review
time-frame and the substantive review time-frame.

A group home provider reguested that the time-period for
submitting a renewal application and the time period for
submitting an initial application be consistent.

ADHS s not making changes as aresult of this comment.
During the first comment period ADHS was requested to
shorten the time period for submitting an initial application
from 60 to 30 days so that providers would not have the
expense of maintaining avacant group home an additional 30
days. ADHS shortened the initial application time period to
30 daysin response to that comment. Such an economic
impact would not apply to arenewal application and the 60-
day time period for renewal allows ADHS staff additional and
needed time to manage and schedul e renewal inspections.

A group home provider requested that the time period for
correcting a deficiency be 30 days from the date that the
provider agreed to the plan of correction, instead of 30 days
from the date of the plan of correction.

ADHS s not making changes as aresult of this comment.
ADHS believesthat 30 days from the date of the plan of cor-
rection is adequate time to correct a deficiency while still
ensuring that the health and safety of the group home is main-
tained.

A group home provider requested that, in R9-33-201(C)(4),
only the number of 911 and the group home address be
posted.

ADHS agrees that posting the telephone numbers for the fire
department, emergency personnel, and police department is
duplicative and excessive. ADHS removes the posting of
these tel ephone numbers and now requires the posting of only
the telephone number of 911 or other local emergency
response team and the group home address.

A group home provider asked whether ADHS inspectors
would be educated on all applicable federa and state dis-
ability laws.

ADHS s not making changes as aresult of this comment.
Group homes receive federal and state dollarsto provide ser-
vicesto individuals who are developmentally disabled. Asa
result of the receipt of those federal and state dollars, the
group homeisrequired to be in compliance with applicable
federal and state disability laws. ADHS staff have worked
very closely with the Arizona Center for Disability Law, the
federaly designated advocacy and protection agency, in
devel oping these requirements and staff have received, and
will continueto receive, training on the applicable federal and
state disability laws.

A group home provider requested that thefirerisk profile be
used by ADHS staff to determine whether modifications to
the premises are needed to ensure that the group home is
accessible to and usable by an individual with a mobility,
sensory, or other physical disability.

ADHS isnot making changes as aresult of thiscomment. The
firerisk profile contained in DES rules is specific to an indi-
vidual’s ability to evacuate the group home and may not cap-
ture the individua’s ability to have full use of the group
home. For instance, an individual in awheel chair may be
able to evacuate the facility through the front or back door in
atimely manner. However that information may not deter-
mine whether the bathroom doors are wide enough to accom-
modate a wheel chair and allow that individual full use of the
group home.

12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of

rules:
Not applicable

13. Incorporationsby reference and their location in therules:

None

14. Wastherule previously adopted as an emergency rule?

No
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15. Thefull text of therulefollows:

TITLE 9. HEALTH SERVICES

CHAPTER 33. DEPARTMENT OF HEALTH SERVICES - GROUP HOMES FOR INDIVIDUALS
WHO ARE DEVEL OPMENTALLY DISABLED

ARTICLE 1. LICENSURE REQUIREMENTS

Section

R9-33-101. Definitions

R9-33-102. Reguirement for Licensure

R9-33-103. Application and Issuance of License
R9-33-104. License Renewal

R9-33-105. Changes Affecting aLicense

R9-33-106. Investigation of Complaints

R9-33-107. Denial, Revocation, or Suspension of a License

ARTICLE 2. GROUP HOME REQUIREMENTS

Section

R9-33-201. Emergency Procedures and Evacuation Drills
R9-33-202. Fire Safety Requirements

R9-33-203. Safe and Functioning Systems

R9-33-204. Accessible and Usable Facilities

R9-33-205. Clean and Sanitary Conditions

R9-33-206. Vehicle Safety

R9-33-207. Hazards and Dangers

ARTICLE 1. LICENSURE REQUIREMENTS

R9-33-101. Definitions

The following definitions apply in this Chapter unless otherwise specified:

“Accredited” means accredited by a nationally recognized accreditation organization.

“Applicant” means the following if requesting a group home license:

a Anindividual, if asole proprietorship;

b. Any two of the corporation’s officers, if a corporation;

c. Themanaging partner, if apartnership or limited liability partnership; or

d. The designated manager, or if no manager is designated, any two members of a limited liability company, if a
limited liability company.

“Application packet” means the forms, documents, and additional information the Department requires to be submit-

ted by an applicant.

“Day” means a caendar day.

“Department” means the Arizona D epartment of Health Services.

“Developmental disability” means the same asdefined in A.R.S. § 36-551.

“Division” means the Division of Developmental Disabilities in the Arizona Department of Economic Security.

“Documentation” means written evidence.

“Facility” means a building or buildings used as a group home.

. “Group home” means a residential setting for not more than six persons with developmental disabilities that is oper-
ated by a service provider under contract with the division and that provides, in a shared living environment, room
and board and daily habilitation. Group home does not include an adult developmental home, a child developmental
foster home, secure setting or an intermediate care facility for the mentally retarded.

11. “Habilitation” means the process by which an individual is assisted to acquire and maintain those life skills which
enabl e the person to cope more effectively with the demands of his person and environment and to raise the level of
his physical, mental and social efficiency.

12. “Hazard” means a condition or situation that may result in physical injury to aresident.

13. “Licensee’” means the individual, partnership, or corporation approved by the Department to operate a group home.

14. “Premises’ means:

N =

a A facility; and
b. Thegrounds surrounding the facility used for operating a group home that are owned, leased, or controlled by the
licensee.

15. “Private residential swimming pool” means the same as defined in A.A.C. R18-5-201.
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16. “Resident” means an individual who is accepted by alicensee to live at the group home.

17. “Service provider” means a person or agency that provides services to clients pursuant to a contract or service agree-

ment with the division.

18. “Spa’ meansthe same asdefined in A.A.C. R18-5-201.

19. “Staff” or “staff member” means an employee of agroup home.

20. “Supervision” means the process by which the activities of an individual with developmental disabilities are directed

influenced or monitored.

R9-33-102. Requirement for Licensure
An applicant shall obtain alicense to operate a group home from the Department before providing supervision or habilitation

to an individual with a developmental disability in a group home. A license to operate a group homeis valid for the:

1. Addressindicated on the license,

2. Name of the licensee indicated on the license, and

3. Period of timeindicated on the license.

R9-33-103. Application and Issuance of L icense
A. Atleast 30 days before the anticipated date of opening a group home, an applicant shall submit to the Department a com-

pleted application packet that contains:

1. An application form provided by the Department that includes:

a Theapplicant’s name, address, telephone number, facsimile number, and electronic-mail address, if applicable;
b. The proposed group home's name, address, telephone number, facsimile number, and electronic mail address, if
applicable;

c. Whether the proposed group homeis accredited by a nationally recognized accreditation organization;
d. Whether the applicant is a current service provider or intends to become a service provider; and
e. The applicant’s signature; and

2. A copy of the applicant’s accreditation report issued by a nationally recognized accreditation organization, if applica-
ble.

B. To ensure compliance with applicable federal and state laws, rules, or local ordinances, an applicant or licensee shall
ensure that an official of the Department is allowed immediate access to the premises, aresident, record, or vehicle used to
transport aresident, according to A.R.S. 8 41-1009.

C. For Department licensure of a group home:

1. Theoverall time-frame described in A.R.S. § 41-1072(2) is 120 days. The applicant and the Department may agreein

writing to extend the overall time-frame. The substantive review time-frame may not be extended by more than 25%

of the overall time-frame;

2. The administrative completeness review described in A.R.S. § 41-1072(1) is 60 days and begins on the date the

Department receives an application packet;

a

=

= e
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If any of the documents are missing or if information in the documentsis deficient, the Department shall send to
the applicant a written notice of incompleteness that states each deficiency and the information or documents
needed to complete the application packet. The 60 day time-frame for the Department to finish the administrative
completeness review is suspended from the date the Department provides the notice of incompleteness to the
applicant until the date the Department receives the required information or missing document;

If al of the documents are submitted and the information on the documents is complete, the Department shall
provide a written notice of administrative completeness to the applicant. The notice shall include the date and
time of the Department’s inspection of the group home;

If the missing or deficient documents or information are not submitted within 120 days from the date of notice of
incompleteness, the Department shall consider the application withdrawn;

If the Department grants a license during the time provided to assess administrative completeness, the Depart-
ment shall not issue a separate notice of administrative completeness;

The substantive review time-frame described in A.R.S. § 41-1072(3) is 60 days and begins on the date the Depart-

ment provides written notice of administrative compl eteness to the applicant;

© o
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As part of the substantive review, the Department shall conduct an onsite inspection of the group home;

During the substantive review time-frame, the Department may make one comprehensive written request for
additional information or documents;

The time-frame for the Department to complete the substantive review is suspended from the postmark date of
the comprehensive written request until the Department receives the additional information or documents;

The applicant shall submit to the Department the information or documents identified in the comprehensive writ-
ten request within 30 days of receipt of the comprehensive written request;

If an applicant meets the requirements of this Section and Chapter, the Department shall issue to the applicant:

i. A two-year regular license to operate a group home; or

ii. If the applicant is accredited, a regular license to operate a group home for the duration of the accreditation
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period, not to exceed three years;

The Department shall provide the applicant with awritten notice of denial if:

i. The applicant does not submit the additional information or documents within the time-frame in subsection
(C)(3)(d); or

ii. Upon receipt of the additional information or documents from the applicant, the Department determines that
the applicant does not meet the requirements of this Section and Chapter; and

dg. Anapplicant may appeal the Department’s determination according to A.R.S. Title 41, Chapter 6.

R9-33-104. License Renewal

A. A licensee shall submit to the Department a completed application for renewal of a license to operate a group home at
least 60 days before the expiration date indicated on the license. An application shall contain the information in R9-33-
103(A).

B. The Department shall renew aregular license to operate a group home:
1. If, after conducting an onsite inspection, the Department determines that the licensee isin compliance with the appli-

cable requirements in this Chapter; and

2. According to the time-frames in R9-33-103(C).

R9-33-105. Changes Affecting a License
A licensee shall notify the Department in writing at least 30 days before the effective date of termination of:

1. Operation of agroup home; or
2. A service provider contract with the Division.

R9-33-106. Investigation of Complaints
A. Upon receipt of acomplaint or if there is a reasonable cause to believe that a group home is not in compliance with the
Department’s applicable laws and rules, the Department shall:

(il

1. Investigate the complaint within 30 days of receipt of the complaint;
2. Develop awritten report that:
a Indicates whether the complaint is substantiated;
b. Identifiesthe law or rule being violated, if applicable;
c. Contains aplan of correction, acceptable to the Department, for the correction of a deficiency; and
d. Containsthe signature of the licensee, indicating that the licensee agrees to carry out the plan of correction;
3. Provide the licensee with the written report in subsection (A)(2): and
4. Notify the Division of the outcome of the investigation.

B. A licensee shall ensure that a deficiency listed on aplan of correction is corrected within 30 days from the date of the plan
of correction.

R9-33-107. Denial, Revocation, or Suspension of a License
A. The Department may deny an application or revoke or suspend a license to operate a group home if:

1. Anapplicant or licensee does not meet the application requirements contained in R9-33-103;

2. Alicenseeisnot aservice provider;

3. A licensee does not correct the deficiencies according to the plan of correction contained in R9-33-106 by the time
stated in the plan of correction; or

4. The nature or number of violations revealed by any type of inspection or investigation of a group home poses a direct

risk to the life, health, or safety of aresident.
B. Anapplicant or licensee may appeal the Department’s determination in subsection (A) according to A.R.S. Title 41, Chap-
ter 6, Article 10.
C. The Department shall immediately notify the Division when an application is denied and when a license to operate a
group home is suspended or revoked.

ARTICLE 2. GROUP HOME REQUIREMENTS

R9-33-201. Emergency Procedures and Evacuation Drills
A. A licensee shall ensure that a written plan for emergencies is devel oped and implemented. The plan shall be available and

accessible to staff and each resident at the facility. The plan shall include:
1. Proceduresfor responding to afire, emergency, and severe weather conditions that include:
a  Routes of evacuation, location of firefighting equipment, and evacuation devices identified on a floor plan of the

facility:

b. Instructions on the use of fire alarm systems, firefighting equipment, and evacuation devices;

c. Procedures for evacuating each resident, including a resident who is not capable of self-preservation or who has
amobility, sensory, or other physical impairment; and

d. Proceduresfor notifying an emergency response team, law enforcement, and the licensee or the licensee's desig-

nee; and
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2. Proceduresfor when aresident is missing from the premises.

A licensee shall ensure that:

1. Thefacility’s street address is posted and visible from the street; or

2. Thelocal emergency response team, such asthe local fire department, is notified of the location of the facility in writ-
ing at least once every 12 months. The licensee shall make the written notification available for review at the facility
for at least two years from the date of the notification.

A licensee shall ensure that:

1. Anevacuation drill that includes al residents is conducted at |east once every six months on each shift. The licensee
shall make documentation of an evacuation drill available for review at the facility for at |east two yearsfrom the date
of the evacuation drill that includes:

a Thedate and time of the evacuation drill;

b. Thelength of time to evacuate all residents from the facility:;

c. A description of the evacuation drill; and

d. A corrective action plan, if the length of time to evacuate all residents from the facility exceeds three minutes;

2. All stairways, hallways, walkways, and other routes of evacuation are free of any obstacle that may prevent evacua-
tion of aresident in an emergency:;

3. If awindow or door contains locks, bars, grills, or other devices that obstruct evacuation, each device contains a
release mechanism that is operable from the inside of the facility and that does not require the use of a key, specia
knowledge, or special effort; and

4. Each facility contains a working telephone that is available and accessible to staff and each resident. The licensee

shall post current telephone numbers by the telephone for:
a 911 or other local emergency response team; and
b. The address of the group home.

R9-33-202. Fire Safety Requirements

A.

Im

()

The Department shall issue to an applicant or alicensee:
1. Alevel 1licenseif the group home meets the requirementsin R9-33-202(B) through R9-33-202(F); and
2. Alevel 2licenseif the group home meets the requirementsin R9-33-202(B) through R9-33-202(G).
A licensee shall ensure that the facility isin compliance with all applicable state and local fire safety regulations and that:
1. A fireinspection isconducted at least once every 12 months by the local fire department, the Department, or an entity
authorized by the Department;
2. Any repair or correction stated in the fire inspection report is made or corrected according to the requirements and
time in the fire inspection report; and
3. Thefireinspection report is available for review at the facility for at |east two years from the date of the inspection.
A licensee shall ensure that a working, portable, all-purpose fire extinguisher with at least a 2A-10-BC rating by the
Underwriter’s L aboratories as described in Publication 10 of the National Fire Code, incorporated by reference in A.A.C.
R9-1-412, isinstaled and maintained in the facility as prescribed by the manufacturer or the fire authority having jurisdic-
tion. A licensee shall ensure that afire extinguisher is:
1. Serviced at least once every 12 months or as recommended by the manufacturer; and
2. Tagged specifying:
a Thedate of purchase or the date of recharging. whichever is more recent; and
b. The name of the organization performing the work, if applicable.
A licensee shall ensure that smoke detectors are:
Working;
Capable of derting all residents in the facility, including a resident with a mobility or sensory impairment;
Installed according to the manufacturer’s instructions; and
Located in at least the following areas:
a Each bedroom;
b. Eachroom or halway adjacent to a bedroom, except a bathroom or alaundry room; and
c. Eachroom or hallway adjacent to the kitchen, except a bathroom, a pantry, or a laundry room.
A licensee shall ensure that each bedroom has at least one openable window or door to the outside for use as an emer-
gency exit.
A licensee shall ensure that:
1. A usablefireplaceis covered by a protective screen or covering at all times; and
2. Combustible or flammable materials are not stored within three feet of afurnace, heater, or water heater.
A licensee of alevel 2 group home shall ensure that:
1. Thefacility contains an emergency lighting system that:
a  Works without in-house electrical power:;
b. llluminates the path of evacuation;

[ [0 N =
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c. Isinspected at least once every 12 months by the manufacturer or an entity that installs and repairs emergency
lighting systems; and

2. Documentation of an emergency lighting system inspection is available for Department review at the facility for two
years from the date of the inspection and includes:
a Thedate of the inspection;
b. The name of the entity performing the inspection;
c. A tag on the emergency lighting system or a written report of the results of the inspection; and
d. A description of any repairs made to the system as a result of the inspection; and
3. Thefacility has one of the following:

a Atleast two staff members on duty at the facility at all times and the facility has an early-warning fire detection
system that:
i I's hard-wired with battery back-up;

Sounds every darm in the facility when smoke is detected;

Isinstalled in each bedroom, each room or each hallway adjacent to a bedroom, and each room or each hall-

way adjacent to the kitchen; and

iv. Isinspected at least once every 12 months by the manufacturer or by an entity that installs and repairs early-
warning fire detection systems. The licensee shall make available the documentation of the inspection at the
facility for review for at least two years from the date of the inspection and includes the information in sub-
section (G)(2); or

An automatic sprinkler system installed according to the applicable standard incorporated by referencein A.A.C.

R9-1-412 and installed according to NFPA 13, NFPA 13R, or NFPA 13D, as applicable, that:

i. Coversevery roomin the facility; and

=

ii. Isinspected at least once every 12 months. The licensee shall make available the documentation of the
inspection at the facility for review for at least two years from the date of the inspection and includes the
information in subsection (G)(2).

R9-33-203. Safe and Functioning Systems
A. A licensee shall ensure that:

- 1. A method of heating and cooling maintains the facility between 65° F and 85° F. in areas of the facility occupied by
residents;

2. Ventilation is provided by an openable window, air conditioning, or other mechanical device;
3. Working, safe appliances for cooling and cooking food are provided in the facility; and
4. Hot water temperatures in the facility are maintained between 95 ° F and 120° F.
B. A licensee shall ensure that:
1. Electrical lighting is contained in each room in the facility; and
2. Electrical equipment in the facility is safe and in working order.
C. A licensee shall ensure that:
1. A facility contains a safe, working plumbing and sewage system:;

2. If anon-municipal sewage system is used, the sewage system isin working order and free of visible leakage; and
3. Water is standing only in an area designated to hold standing water.

R9-33-204. Accessible and Usable Facilities

A licensee shall ensure that:

A group home is in compliance with all applicable federal and state disability laws; and

If a group home has a resident with a mobility, sensory, or other physical impairment, the licensee shall ensure that

documentation is available for review at the group home that:

a Isprovided by the Division; and

b. Identifies modifications, if any, needed to the premises to ensure that the premisesis accessible to and usable by
the resident; and

N =

|

M odifications are made to the premises as identified by the Division in subsection (2).

R9-33-205. Clean and Sanitary Conditions
A. A licensee shall ensure that a facility isfree of accumulations of garbage or refuse, and garbage and refuse is:

1. Storedin cleanable containers or in sealable plastic bags; and
2. Removed from thefacility at least once every seven days.
B. A licensee shall ensure that afacility is:
In good repair or has an on-going system to ensure repairs are made and that the facility does not contain a hazard;
Clean so that a condition in the facility is not a hazard;
Free of odors, such as urine or rotting food;
Free of any object, equipment, or condition that may be a hazard; and
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5. Freeof insects and rodents or has an on-going system to eliminate insects or rodents from the facility.

R9-33-206. Vehicle Safety
A. A licensee shall ensure that a vehicle used to transport a resident:

1. Ismaintained in safe and working order;

2. Has arecord of each maintenance or repair that is available for review at the facility for at least two years from the
date of the repair; and

3. Isequipped with:

A working heating and air conditioning system;
A first aid kit that meets the requirements in R9-33-207(A)(8):

b.
c.  Working seat beltsfor the driver and each passenger; and
d. Floor mounted seat belts and wheel chair lock-down devices for each wheel chair passenger transported, if the

vehicleis used to transport a passenger in a wheelchair.
B. A licensee shall ensure that documentation of the requirements in subsection (A) is completed at least once every six
months on a vehicle used to transport a resident and that the documentation is available for review at the facility for at
least two years from the date of the vehicle inspection.

R9-33-207. Hazards and Dangers
A. A licensee shall ensure that:

)

1. Ramps, stairs, or steps have slip-resistant surfaces;

2. If handrails and grab bars are installed in afacility, handrails and grab bars are securely attached and stationary;

3. There are no firearms or anmunition at the facility:;

4. Thefacility does not contain unprotected wells, ditches, or holes that an individual may step or fall into;

5. Cleaning compounds and toxic substances are maintained in labeled containers and stored to prevent a hazard;

6. Bathtubs and showers contain slip-resistant strips, rubber bath mats, or slip-resistant surfaces;

7. Unused furniture, equipment, or devices are removed from the facility or maintained in a covered area on the pre-
mises that is designated by the licensee for storage; and

8. A facility contains afirst aid kit that has the following items in a guantity sufficient to meet the resident’s needs:

Adhesive strip bandages;

Sterile, individually wrapped gauze sguares;

Rolled gauze;

Adhesive tape;

Individually wrapped non-stick sterile pads;

A triangle bandage for use as a dling;

Disposable gloves;

Scissors;

Tweezers, and

. A cardiopulmonary resuscitation mouth guard or mouth shield.

B. A licensee shall ensure that a private residential swimming pool meets the following requirements unless the Division
provides to the Department, at the time of initial licensure and renewal, written documentation indicating that, based upon
adetermination by the Division, the private residential swimming pool is safe, based upon the functional level of the resi-
dents. A private residential swimming pool:

1. Issurrounded by afence or enclosure that:

Isat least five feet high:;

Is free of an opening that exceeds four inches. A chain link or wire mesh fence, other than chicken wire, may be

used if the openings do not exceed 1 3/4 inches;

Isfree of openingsfor handholds or footholds on the exterior of the fence or enclosure;

Is at least 20 inches from the edge of the private residential swimming pool; and

Has self-closing, self-latching gates that open out from the private residential swimming pool and that are locked

when the private residential swimming pool is not in use;

2. Islocated at least 54 inches from the exterior wall of the facility to allow evacuation without entering the private res-
idential swimming pool area; and
3. Isnot located in the path of an emergency exit.
C. A licensee shall ensure that a private residential swimming pool area contains water rescue items, including:
1. A shepherd’s crook that is attached to its own pole; and
2. A ring buoy with arope attached. Theropeis at least ten feet long plus the distance from the edge to the middle of the
private residential swimming pool.
D. A licensee shall ensure that a spa:
1. Isenclosed by afence described in subsection (B), if aresident is under the age of six; and
2. That isnot enclosed by afence in subsection (B), is covered and locked to prevent access by aresident.
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NOTICE OF FINAL RULEMAKING

TITLE 17. TRANSPORTATION
CHAPTER 1. DEPARTMENT OF TRANSPORTATION - ADMINISTRATION

PREAMBLE

=

Sections Affected: Rulemaking Action:
R17-1-102 Amend
Table B Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: A.R.S. 88§ 28-366 and 41-1073

Implementing statutes: A.R.S. 88 41-1072 through 41-1076

The effective date of therules:
February 11, 2002

A list of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 4362, October 5, 2001

Notice of Proposed Rulemaking: 7 A.A.R. 4316, October 5, 2001
Notice of Proposed Rulemaking: 7 A.A.R. 4426, October 12, 2001 (republished due to errors)

The name and addr ess of agency personnel with whom persons may communicate regarding the rulemakinag:
Name: Wendy S. LeStarge, Rules Analyst

Address: Administrative Rules Unit
Department of Transportation, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5079

N>
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Telephone: (602) 712-6007
Fax: (602) 241-1624
E-mail: wlestarge@dot.state.az.us

Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters at
www.dot.state.az.us/about/rules.

6. An explanation of therule, including the agency’sreasons for initiating the rule:
The Arizona Department of Transportation (“ADOT") recently amended its Licensing Time-frames rule. ADOT is
amending the rule so that when an applicant fails to respond to a request for additional information, ADOT will treat
the application as withdrawn and not send out a notice of denial.

ADQOT also isincreasing the time-frames for junkyard licenses and encroachment licenses. The current rule does not
allow enough flexibility for ADOT groups to review a junkyard license application, especialy because staff have
other job duties requiring attention. The proposed rule increases the administrative completeness review time-frame
from 10 to 30 days, the substantive review time-frame from 30 to 60 days, and the overall time-frame from 40 to 90
days.

For encroachment licenses under the current rule, ADOT engineering districts with only one or two permit staff are
unable to adequately review an application within the 15 day administrative completeness review time-frame if a staff

person is out of the office on sick or annual leave. ADOT isincreasing the administrative completeness review time-
frame for encroachment licenses from 15 to 30 days and the overall time-frame from 135 to 150 days.

A referenceto any study that the agency relied on its evaluation or justification for the rule, and where the public
may obtain or review the study. all data underlying each study. any analysis of the study and other supporting
material:

None

I~

[

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable
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9. Thesummary of the economic, small business, and consumer impact:
The general public should benefit by knowing and being able to plan on how long ADOT will take to decide on a
license. The genera public may face a not-readily-quantifiable cost due to the time-frame increase to conduct a
review for encroachment and junkyard licenses.
ADOT should have a minimal to moderate benefit in no longer having to mail a notice of denial to an applicant who
fails to respond. ADOT should incur a not-readily-quantifiable benefit for being able to comply with its new time-
frames for encroachment and junkyard licenses. The proposed time-frames redlistically reflect the staff resources
required for the amount of work to review the licenses received. ADOT will incur minimal administrative costsinher-
ent with any rulemaking.

10. A description of the changes between the proposed rules, including supplemental notices. and final rules (if

applicable):

The heading of the Chapter was changed from “Administrative Services Division” to the correct heading of “Admin-
istration”, under the new recodified version. Grammatical changes were made also at the suggestion of the Gover-
nor’s Regulatory Review Council’s staff.

1. A summary of the principal comments and the agency response to them:
No comments were received.

12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of

rules:

Not applicable

13. Incorporationsby reference and their location in therules:
None

14. Wasthisrule previously adopted as an emergency rule?
No

15. Thefull text of the rulesfollows:

TITLE 17. TRANSPORTATION
CHAPTER 1. DEPARTMENT OF TRANSPORTATION - ADMINISTRATION
ARTICLE 1. GENERAL PROVISIONS
Section

R17-1-102. Licensing Time-frames
TableB. Intermodal Transportation Division

ARTICLE 1. GENERAL PROVISIONS

R17-1-102. Licensing Time-frames

A.

Time-frames. The time-frames listed in Tables A and B apply to licenses issued by the Department.

1. “Department” means the Arizona Department of Transportation.

2. “License” hasthe meaning prescribed in A.R.S. § 41-1001(10).

3. “Administrative completeness review time-frame’ has the meaning prescribed in A.R.S. § 41-1072(1).

4. “Overdl time-frame” hasthe meaning prescribed in A.R.S. § 41-1072(2).

5. “Substantive review time-frame” has the meaning prescribed in A.R.S. § 41-1072(3).

Administrative completeness review — naotice of deficiency. Within the time-frame for the administrative completeness

review listed in Tables A and B, the Department shall notify the applicant in writing that the application is complete or

incomplete. If the application is incomplete, the Department shall issue a notice of deficiency to the applicant specifying
the information required to make the application administratively complete.

1. Thenotice of deficiency shall list all missing information.

2. A notice of deficiency issued by the Department within the administrative completeness review time-frame suspends
the administrative completeness review time-frame and the overal time-frame, from the date the Department issues
the notice of deficiency until the date that the Department receives all missing information from the applicant.

Denidl dunng admi n|strat|ve completen&s revlew

i At : If the applicant does not withdraw the applica-
tion and do&s not r&pond W|th|n 60 days after the date on anotlce of deficiency issued under subsection (B), to each
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item listed in the notice of deficiency, the Department shall treat the application as withdrawn. The Department shall
not issue a written notice of denial.

N>

The applicant may withdraw the application during the 60-day response period. If the applicant withdraws the appli-
cation, the Department shall not issue awritten notice of denial. If the applicant wishesto obtain a license after with-
drawal of the application, an applicant shall submit a new application.

3. The Department may issue awritten notice of denial to an applicant before finding administrative completeness if the
information provided by the applicant demonstrates that the applicant is not eigible for a license under the relevant
statute or rules.

4. A Thenotice of denial shall provide a justification for the denial and an explanation of the applicant’s right to a hear-
ing or appeal.

D. Substantive review — additional information. Within the time-frame for the substantive review listed in Tables A and B,
the Department may issue a comprehensive reguest for additional_information, or by mutual agreement with the applicant,
issue a supplemental request for additional information.

1. Any request for additional information shall list all items of information required.

2. Any request for additional information issued by the Department within the substantive review time-frame suspends
the substantive review time-frame and overall time-frame, from the date the Department issues the request until the
date that the Department receives all the required additional information from the applicant.

E. Denia during substantive review. The following provisions apply:

nt 1f the applicant does not withdraw the applica-
in 60 days after the date ona request for additional information under subsection (D),
to each item required by the request, the Department shall treat the application as withdrawn. The Department shall
not issue a written notice of denial.

~ tion and doas not respond with

2. The applicant may withdraw the application during the 60-day response period. If the applicant withdraws the appli-
cation, the Department shall not issue awritten notice of denial. If the applicant wishesto obtain a license after with-
drawal of an application, an applicant shall submit a new application.

3. Thenotice of denia shall provide ajustification for the denial and an explanation of the applicant’s right to a hearing
or appeal.

F. Notification after substantive review. Upon completion of the substantive review, the Department shall notify the appli-
cant in writing that the license is granted or denied within the overall time-frames listed in Tables A and B. A The notice
of denial shall provide ajustification for the denial and an explanation of the applicant’s right to a hearing or appeal .

G. Applicant response period. In computing the applicant’s response periods prescribed in this Section, the last day of a
response period is counted. If the last day is a Saturday, Sunday, or legal holiday, the applicant’s response period runs until
the end of the next day that is not a Saturday, Sunday, or legal holiday.

H. Effective date. This Section appliesto applications filed with the Department on or after the effective date of this Section.

Table B. Intermodal Transportation Division
LICENSE STATUTORY ADMINISTRATIVE SUBSTANTIVE OVERALL TIME-
AUTHORITY COMPLETENESS REVIEW TIME- FRAME
REVIEW TIME- FRAME
FRAME
Outdoor advertising A.R.S.8828-7901 | 30days 30 days 60 days
permit to 28-7909
Encroachment permit | A.R.S. §8 28- 45 30 days 120 days 435 150 days
7053(A), 7053(D),
7045(2)
Junkyard screening A.R.S. 8828-7941 |40 30days 30 60 days 40 90 days
license to 28-7943
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NOTICE OF FINAL RULEMAKING
TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES

PREAMBLE
1. Sections Affected: Rulemaking Action:
R17-4-455 Amend
2. Thespecific authority for therulemaking. including both the authorizing statute (general) and the statutestherule
isimplementing (specific):
Authorizing statute: A.R.S. § 28-366
Implementing statute: A.R.S. § 28-7045
3. Thegéeffectivedate of therule:
February 13, 2002
4. Alist of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 4364, October 5, 2001
Notice of Proposed Rulemaking: 7 A.A.R. 4318, October 5, 2001
Notice of Proposed Rulemaking: 7 A.A.R. 4429, October 12, 2001 (republished due to errors)
5. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Wendy S. LeStarge, Rules Analyst
Address: Administrative Rules Unit

Department of Transportation, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5079

Telephone: (602) 712-6007
Fax: (602) 241-1624
E-mail: wlestarge@dot.state.az.us

Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters at
www.dot.state.az.us/about/rules.

6. An explanation of therule, including the agency’sreasons for initiating the rule:

The Arizona Department of Transportation (“ADOT”") is rewriting its entire body of administrative rules regulating
statewide overdimensional permits. Even though the rewriting of the overdimensional permits rules is ongoing,
ADOT needs to amend specific restrictions. ADOT is proposing a minor change to Appendix E, which is the table of
restricted routes and escort requirements for all Arizona highways. ADOT is lifting the restrictions on the remaining
portion of State Route 68. The highway has been reengineered. Restrictions are no longer necessary. ADOT is aso
imposing a 40 foot length restriction on aportion of US Route 191 that is currently regulated by signs.

Recodification of Title 17 of the Arizona Administrative Code became effective July 20, 2001. This notice of fina
rulemaking reflects numbering and Chapter and Article headings consistent with the recodification. No amendments
were made to the text of R17-4-455. R17-4-455 islisted in order to give areference location for Appendix E.

The rulemaking for rewriting all rules regulating statewide overdimensiona permits will continue separately. ADOT
will repeal all existing rules concerning overdimensiona permits, as stated in the Notice of Rulemaking Docket
Opening, published in 7 A.A.R. 3682, August 24, 2001. Concurrently, ADOT will incorporate the changes that this
rulemaking proposes in the all-encompassing rulemaking on overdimensional permits, as stated in the Notice of
Rulemaking Docket Opening published in 7 A.A.R. 3683, August 24, 2001.

7. A referenceto any study that the agency relied on its evaluation or justification of the rule, and where the public
may obtain or review the study. all data underlying each study. any analysis of the study and other supporting
material:

None
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8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

9. Thesummary of the economic, small business, and consumer impact:

The Department is lifting the restriction that requires vehicles over specified dimensions to travel with accompanying
front and rear escort vehicles. By lifting highway restrictions, this rulemaking repeal s regulation, thereby benefiting
all concerned parties, without decreasing public safety. Overdimensional motor carriers will be able to travel these
highways without additiona restrictions. ADOT and the Department of Public Safety will have less regulation to
enforce for State Route 68. For US 191, the Department isinforming the public of alength restriction that is currently
in place. The public receives a benefit by having this information easily accessible in rule format, instead of only
being informed by signs on the highway. The costs of this rulemaking to the Department, the Governor’s Regulatory
Review Council, and the Secretary of State are minimal clerical costs incurred in preparation, review, editing, and
publishing of therule.

10. A description of the changes between the proposed rule. including supplemental notices. and final rule (if

applicable):
Minor stylistic changes were made at the request of the Governor’s Regulatory Review Council’s staff.

11. A summary of the principal comments and the agency response to them:
No comments were received.

12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

13. Incorporationsby reference and their location in therule:
None

14. Wasthisrulepreviously adopted as an emergency rule?
No

15. Thefull text of therulefollows:

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES

ARTICLE 4. DRIVER LICENSES

Section
R17-4-455. Escort vehicles

ARTICLE 4. DRIVER LICENSES
R17-4-455. Escort vehicles

A. No change
1. Nochange
2. Nochange
3. Nochange
4. No change
5. Nochange
B. Nochange
1. Nochange
2. Nochange
3. Nochange
4. No change
C. Nochange
1. Nochange
2. Nochange
3. Nochange
4. No change
5. Nochange
D. Nochange
1. Nochange
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2. Nochange
3. Nochange
Appendix C. No change

Notices of Final Rulemaking

Appendix E. Table of Restricted Routes and Escort Requirements

ROUTE

uSse60
use6l
SR 61
SR 64
US 66

SR 67
SR68
SR71
SR 72
SR 73
SR 77
SR 77
SR 78
usao
SR 82
SR 83
SR 85
SR 86
SR 87
SR 88
SR 88
us89
USA89
USA89
USA89
USA89
us93
us93
SR 95
SR 95
SR 95
SR 96
US 163
SR 170
SR 179
usS 180
usS 180
SR 181
SR 186

SR 187
SR 188
SR 188

FROM

Jct SR 61

Jet US 60

Jet US 191
Milepost 237.1

Jet 1-40 West Flagstaff
Traffic Interchange

Jct USA89

Jet-SR-95

Jet US 60

Jct SR 95

Jet US 60

Winkelman

Show Low

Jct SR 75 and US 191
Douglas

Sonoita

Sonoita

International Boundary
Why (Jct SR 85)

MP 117.85 (McDowell)
Jct US 60 (Apache Jct)
MP 242.04 (Roosevelt)
Jet US 93

Jct US 89 (Prescott)
Jct SR 179 (Sedona)
Jct US (Bitter Springs)
Jacaob Lake

Hoover Dam

Wikieup

Quartzsite

MP 148.02

Topock

Jct SR 97

Jct US 160 (Kayenta)
Jet US 70

Jet Interstate 17

Jct SR 64

Jet US 60 (Springerville)
Jet US 191

Dos Cabezas (MP
342.92)

Jct 387
Jct SR 88 (Roosevelt)
MP 255.44

Volume 8, Issue #10

TO

Jct US 180
Jct US 180
State Line
Jct US 89
Jct US 89

North Rim

MP14

Jct US 89

Jct US 60

Jct Fort Apache Road
Jct US 70

Holbrook

State Line

State Line

Jct US 80

Route End

Ajo

Jct SR 286

Winslow

MP 242.04 (Roosevelt)
Jct US 60 (Miami)
Jct SR 69 (Prescott)
Jct SR 179 (Sedona)
Flagstaff

Jacob Lake

Fredonia

MP 1.02

Jct SR 97

MP 148.02

MP 154.88

Needles Bridge Road
Hillside

State Line

Route End

Sedona

Flagstaff

Jet US 191 (Alpine)
Chiricahua Nat’'|. Monument
Jct SR 181

Jct SR 87
MP 255.44
Jct SR 87
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AT AND OVER A ESCORT —SPECIAL
CONDITIONS

WIDTH OF
12
12
10
12
12

10
12
12
12
10
12
12
12
12
12
10
12
12
12
(Over Legal)
12
12
12
10
(Legal Only)
12
10
12
12
10
12
10
12
12
12
12
12
12
10

12

(Legal Only)
12

F/R
F/R
F/R
F/R
F/R

F/R
R
F/R
F/R
F/R
F/R
F/R
F/R
F/R
F/R
F/R
F/R
F/R
F/R

See Note #1

F/R
F/R
F/R
F/R

See Note #1

F/R
F/R
FR
F/R
F/R
F/R
F/R
F/R
F/R
F/R
F/R
F/R
F/R
F/R

F/R

See Note #1

F/R
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US191 Jet Interstate 40
usi191 MP173.18

SR 260 Jet SR 87 (Payson)

SR 260 Indian Pine (MP 357.47)
SR 264 Jet US 160

SR 273 Jet SR 260

SR 277 Jet SR 260 (Heber)

SR 286 International Boundary
SR 288 Ject SR 88

SR 289 Jet Interstate 19

SR 366 MP 115

SR 373 Jet SR 260

SR 377 Ject SR 277

SR 386 Jct SR 86

SR 473 Jet SR 260

SR 564 Jet US 160

Us191 MP173.18

us191 Saint Johns

Note #1: Movements over legal size and weight will be considered under Class C permits only.

Notices of Final Rulemaking

Jet US 160

Jct US 180 (Alpine)

Jct SR 277 (Overgaard)
Jet US 180

MP 471.29

Jet SR 260

Jct SR 77 (Snowflake)

Jct SR 86

Route End (Near Young)
Route End

Route End (Graham Peak)
Route End

Jct SR 77

Kitt Peak

Route End (Hawley Lake)
Route End

Jct US 180 (Alpine)

Jet Interstate 40

Note #2: Maximum length allowed is 40 feet.

Abbreviations;
MP - Milepost

F/R - Escorts at Front and Rear
Jct - Junction of Routes
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12

12
12
12
10
12
12
(Legal Only)
10
(Legal Only)
12
12
10
10
12
(Legal Only)
12

F/IR
See Note #2
F/IR
F/IR
F/IR
F/IR
F/IR
F/IR
See Note #1
F/IR
See Note #1
F/IR
F/IR
F/IR
F/IR
F/IR
See Note #1
F/IR
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	NOTICES OF FINAL RULEMAKING
	NOTICE OF FINAL RULEMAKING
	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 30. BOARD OF TECHNICAL REGISTRATION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R4-30-202.01 New Section R4-30-203 Amend R4-30-208 Amend R4-30-209 Amend R4-30-210 Amend R4-30-21...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. § 32-106(A)(1), (5), (6), (9); A.R.S. § 32-106(F)
	Implementing statute: A.R.S. § 32-131

	3. The effective date of the rules:
	February 14, 2002

	4. A list of all previous notices appearing in the Register addressing the final rules:
	Notice of Rulemaking Docket Opening: 6. A.A.R. 2596, July 17, 2000
	Notice of Rulemaking Docket Opening: 6. A.A.R. 4610, December 8, 2000
	Notice of Proposed Rulemaking: 7. A.A.R.1226, March 16, 2001
	Notice of Supplemental Proposed Rulemaking: 7. A.A.R. 3810, August 31, 2001

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: La Vern Douglas
	Address: 1990 W. Camelback Road, #406
	Telephone: (602) 255-4053, ext. 209
	Fax: (602) 255-4051

	6. An explanation of the rules, including the agency’s reasons for initiating the rules:
	The agency is complying with statutory enactment of provisions to regulate the certification of r...

	7. A reference to any study that the agency relies on in its evaluation of or justification for t...
	None

	8. A showing of good cause why the rules are necessary to promote a statewide interest if the rul...
	Not applicable

	9. A summary of the economic, small business, and consumer impact:
	The rules will impose a minimal administrative burden on the agency because it is anticipated tha...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	Numerous minor grammatical and formatting changes have been made as a result of continuous review...

	11. A summary of the principal comments and the agency response to them:
	No comments about the proposed rulemaking were received.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rules:
	R4-30-301(14) references the April 12, 2001 Arizona Professional Lands Surveyors Association Ariz...

	14. Was this rule previously adopted as an emergency rule?
	No

	15. Full text of the rules follows:


	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 30. BOARD OF TECHNICAL REGISTRATION
	ARTICLE 2. REGISTRATION PROVISIONS
	ARTICLE 3. REGULATORY PROVISIONS
	ARTICLE 2. REGISTRATION PROVISIONS
	R4-30-202.01. Remediation Specialist Certification
	R4-30-203. Waiver of Examination
	R4-30-208. Education and Work Experience Requirements
	R4-30-209. Timeframes Time-frames for Professional Registration, Certification, or In-training De...
	R4-30-210. Timeframes Time-frames for Approval to Sit for the Professional, Certification, or In-...
	R4-30-211. Timeframes Time-frames for Waiver of the Professional, Certification, or In-training E...

	ARTICLE 3. REGULATORY PROVISIONS
	R4-30-301. Rules of Professional Conduct


	NOTICE OF FINAL RULEMAKING

	TITLE 9. HEALTH SERVICES
	CHAPTER 33. DEPARTMENT OF HEALTH SERVICES - GROUP HOMES FOR INDIVIDUALS WHO ARE DEVELOPMENTALLY D...
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Chapter 33 New Chapter Article 1 New Article R9-33-101 New Section R9-33-102 New Section R9-33-10...

	2. The specific authority for the rulemaking, including both the authorizing statutes (general) a...
	Authorizing statute: A.R.S. § 36-136(F)
	Implementing statutes: A.R.S. §§ 36-132(A)(21), 36-591(B), 41-1072 through 41-1079

	3. The effective date of the rules:
	February 11, 2002

	4. A list of all previous notices appearing in the Register addressing the rulemaking:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 1806, May 19, 2000
	Notice of Proposed Rulemaking: 6 A.A.R. 4715, December 22, 2000
	Notice of Supplemental Proposed Rulemaking: 7 A.A.R. 2812, July 6, 2001

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Kathleen Phillips, Rules Administrator
	Address: Department of Health Services 1740 West Adams, Suite 102 Phoenix, AZ 85007
	Telephone: (602) 542-1264
	Fax: (602) 542-1150
	or
	Name: Laura Hartgroves, Rules Analyst
	Address: Department of Health Services Division of Assurance and Licensure Services 1647 East Mor...
	Telephone: (602) 674-4257
	Fax: (602) 861-0645
	or
	Name: Richard Littler, Program Manager
	Address: Department of Health Services 1647 E. Morten Avenue, Suite 170 Phoenix, AZ 85020
	Telephone: (602) 674-9775
	Fax: (602) 861-0491

	6. An explanation of the rulemaking, including the agency’s reasons for initiating the rulemaking:
	The rules implement A.R.S. §§ 36-132(A)(21) and 36-591(B) which requires the Arizona Department o...

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None

	8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	There will be costs and benefits associated with implementing A.R.S. § 36-132(A)(21), which requi...
	DES will incur minimal one-time initial costs answering questions from operators of group homes a...
	Owners and operators of group homes will incur minimal initial, one-time administrative costs upd...
	Costs incurred by ADHS, DES, and owners and operators of group homes are offset by the benefits t...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	A Notice of Rulemaking Docket Opening was published on May 19, 2000. A Notice of Proposed Rulemak...
	ADHS held an oral proceeding on the supplemental proposed rules on August 15, 2001, and received ...
	The Chapter containing the rules is changed from Chapter 32 to Chapter 33, as requested by the Of...
	In R9-33-101, ADHS removes the definitions of “Fire risk profile” and “Self-preservation” because...
	In R9-33-103(A), ADHS reduces the 60-day time period for an applicant to submit a completed appli...
	In R9-33-103(B), ADHS adds “applicable federal” laws and rules to state laws and rules that allow...
	In R9-33-104(B), ADHS clarifies that ADHS shall renew a license to operate a group home if, after...
	In R9-33-106(B), ADHS establishes that a deficiency is corrected within 30 days from the date of ...
	In R9-33-107(A)(4), ADHS establishes that ADHS may deny, revoke, or suspend a license to operate ...
	In R9-33-201(A)(1)(d), ADHS clarifies that an emergency plan includes procedures for evacuating e...
	In R9-33-201(A)(2), ADHS requires that the emergency plan be available and accessible to residents.
	In R9-33-201(B)(2), ADHS clarifies the type of local emergency response team that would be notifi...
	In R9-33-201(C)(4), ADHS requires that a telephone be available and accessible to residents and t...
	In R9-33-202(D), ADHS clarifies that smoke detectors are capable of alerting all residents in the...
	ADHS removes requirements, previously contained in R9-33-202(F) of the proposed rules, for a fire...
	In R9-33-202(A) and (G), ADHS clarifies that ADHS will issue a “level 1” license and a “level 2” ...
	In R9-33-204, ADHS adds a Section requiring that a group home is in compliance with applicable po...
	In R9-33-205(A)(1), ADHS permits garbage or refuse to be stored in containers without lids or in ...
	In R9-33-207(A)(3), ADHS prohibits firearms or ammunition at the facility to ensure the safety of...
	In R9-33-207(D)(1), ADHS requires that if a resident is under the age of six, a spa is enclosed b...
	The Department has made several grammatical, stylistic, and verbiage changes based upon the sugge...

	11. A summary of the principal comments and the agency response to them:
	The following tables summarize the comments received by ADHS in each comment period and provide A...
	A. First Comment Period
	B. Second Comment Period

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	13. Incorporations by reference and their location in the rules:
	None

	14. Was the rule previously adopted as an emergency rule?
	No

	15. The full text of the rule follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 33. DEPARTMENT OF HEALTH SERVICES - GROUP HOMES FOR INDIVIDUALS WHO ARE DEVELOPMENTALLY D...
	ARTICLE 1. LICENSURE REQUIREMENTS
	ARTICLE 2. GROUP HOME REQUIREMENTS
	ARTICLE 1. LICENSURE REQUIREMENTS
	R9-33-101. Definitions
	R9-33-102. Requirement for Licensure
	R9-33-103. Application and Issuance of License
	R9-33-104. License Renewal
	R9-33-105. Changes Affecting a License
	R9-33-106. Investigation of Complaints
	R9-33-107. Denial, Revocation, or Suspension of a License

	ARTICLE 2. GROUP HOME REQUIREMENTS
	R9-33-201. Emergency Procedures and Evacuation Drills
	R9-33-202. Fire Safety Requirements
	R9-33-203. Safe and Functioning Systems
	R9-33-204. Accessible and Usable Facilities
	R9-33-205. Clean and Sanitary Conditions
	R9-33-206. Vehicle Safety
	R9-33-207. Hazards and Dangers


	NOTICE OF FINAL RULEMAKING

	TITLE 17. TRANSPORTATION
	CHAPTER 1. DEPARTMENT OF TRANSPORTATION - ADMINISTRATION
	PREAMBLE
	1. Sections Affected: Rulemaking Action:
	R17-1-102 Amend Table B Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 28-366 and 41-1073
	Implementing statutes: A.R.S. §§ 41-1072 through 41-1076

	3. The effective date of the rules:
	February 11, 2002

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 4362, October 5, 2001
	Notice of Proposed Rulemaking: 7 A.A.R. 4316, October 5, 2001
	Notice of Proposed Rulemaking: 7 A.A.R. 4426, October 12, 2001 (republished due to errors)

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Wendy S. LeStarge, Rules Analyst
	Address: Administrative Rules Unit Department of Transportation, Mail Drop 507M 3737 N. 7th Stree...
	Telephone: (602) 712-6007
	Fax: (602) 241-1624
	E-mail: wlestarge@dot.state.az.us
	Please visit the ADOT web site to track progress of this rule and any other agency rulemaking mat...

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Arizona Department of Transportation (“ADOT”) recently amended its Licensing Time-frames rule...
	ADOT also is increasing the time-frames for junkyard licenses and encroachment licenses. The curr...
	For encroachment licenses under the current rule, ADOT engineering districts with only one or two...

	7. A reference to any study that the agency relied on its evaluation or justification for the rul...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	The general public should benefit by knowing and being able to plan on how long ADOT will take to...
	ADOT should have a minimal to moderate benefit in no longer having to mail a notice of denial to ...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	The heading of the Chapter was changed from “Administrative Services Division” to the correct hea...

	11. A summary of the principal comments and the agency response to them:
	No comments were received.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	13. Incorporations by reference and their location in the rules:
	None

	14. Was this rule previously adopted as an emergency rule?
	No

	15. The full text of the rules follows:


	TITLE 17. TRANSPORTATION
	CHAPTER 1. DEPARTMENT OF TRANSPORTATION - ADMINISTRATION
	ARTICLE 1. GENERAL PROVISIONS
	ARTICLE 1. GENERAL PROVISIONS
	R17-1-102. Licensing Time-frames
	Table B. Intermodal Transportation Division


	NOTICE OF FINAL RULEMAKING

	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION TITLE, REGISTRATION, AND DRIVER LICENSES
	PREAMBLE
	1. Sections Affected: Rulemaking Action:
	R17-4-455 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 28-366
	Implementing statute: A.R.S. § 28-7045

	3. The effective date of the rule:
	February 13, 2002

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 4364, October 5, 2001
	Notice of Proposed Rulemaking: 7 A.A.R. 4318, October 5, 2001
	Notice of Proposed Rulemaking: 7 A.A.R. 4429, October 12, 2001 (republished due to errors)

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Wendy S. LeStarge, Rules Analyst
	Address: Administrative Rules Unit Department of Transportation, Mail Drop 507M 3737 N. 7th Stree...
	Telephone: (602) 712-6007
	Fax: (602) 241-1624
	E-mail: wlestarge@dot.state.az.us
	Please visit the ADOT web site to track progress of this rule and any other agency rulemaking mat...

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Arizona Department of Transportation (“ADOT”) is rewriting its entire body of administrative ...
	Recodification of Title 17 of the Arizona Administrative Code became effective July 20, 2001. Thi...
	The rulemaking for rewriting all rules regulating statewide overdimensional permits will continue...

	7. A reference to any study that the agency relied on its evaluation or justification of the rule...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	The Department is lifting the restriction that requires vehicles over specified dimensions to tra...

	10. A description of the changes between the proposed rule, including supplemental notices, and f...
	Minor stylistic changes were made at the request of the Governor’s Regulatory Review Council’s st...

	11. A summary of the principal comments and the agency response to them:
	No comments were received.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	13. Incorporations by reference and their location in the rule:
	None

	14. Was this rule previously adopted as an emergency rule?
	No

	15. The full text of the rule follows:


	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION TITLE, REGISTRATION, AND DRIVER LICENSES
	ARTICLE 4. DRIVER LICENSES
	ARTICLE 4. DRIVER LICENSES
	R17-4-455. Escort vehicles
	Appendix E. Table of Restricted Routes and Escort Requirements




